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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
AARON J. CURRIN
Deputy State Appellate Public Defender
I.S.B. #9718
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ANTHONY M. GONZALES,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44598
ADA COUNTY NO. CR-FE-2016-2468

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Anthony Gonzales timely appeals following his guilty plea and conviction for
aggravated battery. Following his plea, Mr. Gonzales was sentenced to a five (5) year
prison sentence, all fixed. He asserts that the district court abused its discretion by
imposing an excessive sentence in light of the mitigating factors that exist in this case.

Statement of the Facts & Course of Proceedings
On August 22, 2015, at Idaho State Correctional Center (“ISCC”) in Ada County,
Mr. Gonzales and his co-defendant struck A.W. with his fist or feet, resulting in a broken
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jaw and/or facial bone fractures. (R., pp.10-11.)1 On April 28, 2016, Mr. Gonzales was
arraigned on one charge, aggravated battery, in violation of Idaho Code 18-903(a),
907(a), 18-204, 19-2520F. (R., pp.50-51.) On August 18, 2016, Mr. Gonzales was
arraigned on Part II of the Information, accusing him of being a persistent violator
because of his grand theft by possessing stolen property conviction in Bingham County
on August 20, 2014, and his June 14, 2016, battery upon a law enforcement officer
conviction in Bannock County. (R., pp.88-90.) On August 25, 2016, Mr. Gonzales pled
guilty to aggravated battery, and in exchange the State agreed to limit their
recommendation to five (5) years, to run consecutive to Bingham County case CR 142706. (R., p.112.) As a part of the plea agreement, the State dismissed Part II of the
Information, a persistent violator enhancement. (R., p.112.) Mr. Gonzales was free to
argue for a lower sentence. (R., p.112.)
At sentencing, the State recommended Mr. Gonzales serve five (5) years, fixed,
to run consecutively to any case.2 (R., p.114.) Mr. Gonzales recommended the court
sentence him to a five (5) year indeterminate prison sentence, consecutive to his
Bonneville and Bannock County cases. (9/22/16 Tr., p.12, Ls.5-7.) The district court
sentenced Mr. Gonzales to five (5) years fixed, consecutive to Bingham County CR2014-2706 and Bannock County CR-2011-17072-FE. (9/22/16 Tr., p.16, Ls.13-17.) The
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The record does not have consistently paginated bates number. Therefore all citations
to the record will be the page number in the PDF.
2
There was some confusion regarding which prior case the sentence would run
consecutive to. At sentencing, the district court mentioned this case would run
consecutive to the cases from Bingham and Bonneville Counties. (9/22/16 Tr., p.5,
Ls.14-21.) Later, Mr. Gonzales mentioned that he topped out on his Bannock County
case. (9/22/16 Tr., p.6, Ls.9-11.) As result, the district court ran the sentence
consecutive to both cases. (9/12/16 Tr., p.6, Ls.4-8.)
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district court waived fines, and ordered Mr. Gonzales to pay court costs and a public
defender reimbursement of $250.00. (9/22/16 Tr., p.16, L.23 – p.17, L.3.) A Notice of
Appeal was timely filed and Mr. Gonzales did not file a Rule 35 motion. (R., pp.133135.)

ISSUE
Did the district court abuse its discretion when it imposed a sentence of five (5) years
fixed, upon Mr. Gonzales following his plea of guilty to aggravated battery?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Sentence Of Five (5) Years
Fixed, Upon Mr. Gonzales Following His Conviction Plea Of Guilty To Aggravated
Battery
Mr. Gonzales asserts that, given any view of the facts, his sentence of five (5)
years fixed, is excessive.

Where a defendant contends that the sentencing court

imposed an excessively harsh sentence, the appellate court will conduct an
independent review of the record giving consideration to the nature of the offense, the
character of the offender, and the protection of the public interest. See State v. Reinke,
103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’” State v. Jackson, 130 Idaho 293, 294 (1997) (quoting
State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Gonzales does not allege that his
sentence exceeds the statutory maximum. Accordingly, in order to show an abuse of
discretion, Mr. Gonzales must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts. Id. (citing State v. Broadhead, 120
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Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385
(1992)). The governing criteria or objectives of criminal punishment are: (1) protection
of society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)). Mr. Gonzales asserts that the district court did not sufficiently
consider his youth.
The United States Supreme Court and the Idaho Supreme Court have always
determined that a defendant’s youth should be considered as a mitigating factor when
determining an appropriate sentence. The United States Supreme Court has treated
juveniles differently than adults stating that juveniles “cannot with reliability be classified
among the worst offenders.” Roper v. Simmons, 543 U.S. 551, 569 (2005). Roper
reasons “as any parent knows and as the scientific and sociological studies respondent
and his amici cite tend to confirm, ‘[a] lack of maturity and an undeveloped sense of
responsibility are found in youth more often than in adults and are more understandable
among the young.” Roper, 543 U.S. at 569.
Beginning with Dunnagan, Idaho Courts have viewed youth as a mitigating
consideration for sentencing. State v. Dunnagan, 101 Idaho 125, 126 (1980) (holding
that 28-year aggregate sentences for a series of thefts and theft-related burglaries were
excessive for co-defendants who were 20 and 21 years old, and who had “very low” IQ
scores); State v. Caudill, 109 Idaho 222, 224 (1985) (“The sentencing judge found
several mitigating factors, including Caudill’s youthful age, prior nonviolent nature, lack
of prior criminal record, potential for rehabilitation, and remorse.”). More recently, the
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Idaho Court of Appeals determined that an aggregate fixed portion of the sentences of
twenty-eight (28) years “is longer than necessary to accomplish the goals of
sentencing.” State v. Justice, 152 Idaho 48, 55 (Ct. App. 2011). In Justice the court took
his youth and his possibility for rehabilitation into consideration reasoning “we note that
any programs of rehabilitation available to Justice in prison will certainly be completed in
significantly less than twenty-eight years.” Justice, 152 Idaho at 54.
Mr. Gonzales had just turned nineteen years old at the commission of this crime.
(PSI, p.2.) At sentencing, the district court mentioned Mr. Gonzales youth. (9/22/16
Tr., p.15, L.20 – p.16, L.3.) However, Mr. Gonzales asserts that the district court did not
give proper weight to his youth when Mr. Gonzales was sentenced five (5) years fixed.
Had it considered his youth and the basic premise that “children have a lack of maturity
and an underdeveloped sense of responsibility,’ leading to recklessness, impulsivity and
heedless risk taking”, it would have imposed a less severe sentence. Montgomery v.
Louisiana, 136 S.Ct. 718, 733 (2016).

CONCLUSION
Mr. Gonzales respectfully requests that this Court reduce his sentence as it
deems appropriate. Alternatively, he requests that his case be remanded to the district
court for a new sentencing hearing.
DATED this 20th day of April, 2017.

_________/s/________________
AARON J. CURRIN
Deputy State Appellate Public Defender
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